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Protect your 
land against 
squatters 

It is a landlord’s 
worse nightmare - 
squatters on land 
you own. How can 
you protect 
yourself from this 
happening. Bruce 

Lunt, an assistant solicitor in BPE’s 
commercial property dispute 
resolution team, finds out 

MOST landowners are acutely aware of the 
long-term risk to their property posed by 
squatters and the related law of adverse pos- 
session. With the economy already troubling 
many landlords, now more than ever it is 
important to take steps to protect yourself 
against a potential claim. 

Adverse possession occurs when someone 
acquires an interest in land by occupying it 
exclusively for a certain period of time. 

The law of adverse possession is now gov- 
erned by the Land Registration Act 2002 
which came into force on October 13. If 
adverse possession can be proved before this 
date then a previous law applies. 

There are basic steps that landowners can 
take to try and safeguard their property from 
adverse possession claims. These include reg- 
ular monitoring of the land and its 
boundaries and keeping the Land Registry 
informed of any changes to your details for 
correspondence, which can encompass mul- 
tiple addresses including your solicitor, so 
that adverse possession notices are not 
missed. 

Before the Land Registration Act 2002 a 
squatter had to show that they had posses- 
sion of the land in question, to the exclusion 
of all others including the paper owner (the 
owner according to the deeds or title 
register), for a period of 12 years. If various 
criteria were met and this is proved then the 
original owner is deemed to hold the land on 
trust for the occupier who dispossessed him. 

The 2002 law still requires the definition jrf 
adverse possession to be established, though 
it is only required for a period of ten years for 
registered land (the rules for unregistered 
land remain unchanged). Once adverse pos- 
session is established the occupier can apply 
to the Land Registry to become the registered 
proprietor. On receipt of the application the 
Land Registry will notify the paper owner, 
who has three months to object, though a suc- 
cessful objection is subject to various 
exceptions. If notice is served and no objec- 
tion is made, then the application will 
succeed. 

Speedy action is required by landowners to 
ensure they do not fall foul of this complic- 
ated area of law. 
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